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Glenfield Parish Council Tree Guidelines 
 
Aims 
Trees and natural areas benefit us by providing a rich diversity of habitats for wildlife, beautiful scenery and 
places for quiet recreation. Trees are the largest living things on earth and the longest lived.  Their branches, 
leaves and trunks provide habitats for a wide variety of creatures and their presence ensures food supplies for 
bats and protection for birds and small mammals. Some of our rarest and most special wildlife is found only on 
mature trees (those over 200 years old). Trees also provide the ‘lungs’ which improve our air quality by filtering 
out pollutants and reducing carbon dioxide levels; they intercept the rainfall and reduce the risk of flooding; 
they cool the air in summer and protect from chill winds in winter. The more stressful urban life becomes, the 
more we should value the calming and therapeutic benefits of green, leafy surroundings. Trees basically make 
our village a more pleasant place to live in. 
  
In a former Glenfield Local Plan (drawn up in the 80’s when Glenfield was a very different place) the lack of 
trees in the village was identified. A policy of increasing the number of trees and protecting existing trees 
through Tree Preservation Orders was included in that plan and in subsequent versions of our Tree Policy and 
since that time there has been an increase in the overall number of trees in the parish. However welcome, 
young trees can not replace the micro habitats or historic value of an older tree or its place in the landscape. 
 
Glenfield is thought to have few if any genuinely ancient trees. According to the Woodland trust the term 
‘ancient tree’ encompasses: 
 
Trees of interest biologically, aesthetically or culturally because of their great age 
 
Trees in the ancient or third and final stage of their life 
 
Trees that are the old relative to others of the same species  
 
A 'veteran tree' is usually in the second or mature stage of its life and has important wildlife and habitat 
features including; hollowing or associated decay fungi, holes, wounds and large dead branches. It will 
generally include old trees but also younger, middle aged trees where premature aging characteristics are 
present. 
  
There are several veteran trees within the village and many are covered by tree preservation orders. There are 
also other notable trees which should also be given consideration for protection under this policy as they will 
be the veteran and ancient trees of the future... 
 
Our policy is therefore to actively manage trees on our own property and to use any influence we may have to 
protect existing trees on other land and to promote the planting of new trees by third parties. We wish to see 
more and healthier trees in our village, protection of trees against damage whether inadvertent or otherwise 
and more new trees planted for the future as an essential part of all new developments in the village. We will 
use our advisory role in planning matters to encourage Blaby District Council in implementing planning policies 
which are sympathetic to trees. The remainder of this document comprises guidelines which should be 
followed whenever practical and possible. 
 
Creation of native tree and shrub communities should be encouraged to enhance local ecosystems, increasing 
their value for wildlife.  Our own parks should be planned with this in mind but when practical alongside open 
ground habitats such as wildflower meadows. Whenever practical we should further the  objectives of the UK 
Biodiversity Action Plan, in particular in the planting of native tree and shrub species deemed to be under 
threat. 
Natural processes such as the use of natural regeneration, the retention of dead wood and veteran trees and 
the setting aside of areas for minimum intervention should be favoured in some areas, whilst always bearing in 
mind our duty of care as regards the safety of people enjoying these areas. 
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Veteran trees are, to all practical extent, irreplaceable, and must be protected and managed so as to preserve 
and enhance them and the wildlife they support.  
We must support local initiatives aimed at the planting, preservation and management of trees  
Our own management plans should be based on environmental and social objectives but must bear in mind 
economic considerations. 
 
Objectives 
1 - To take all reasonable steps to remove or reduce hazards to people and property 
 
2 - Adopt good practice in maintenance and management of trees, hedges and shrubs on our land 
 
3 - Help educate the young to appreciate trees 
 
4 - Protect wildlife species and their habitats 
 
5 - Seek and uphold tree preservation orders 
 
6 - Promote and plant native species. 
 
7 - Monitor and influence the activities of others. 
 
1 - To take all reasonable steps to remove or reduce hazards to people and property 
 
Like any owner of land on which a tree is growing we have a duty of care in law which requires we take 
reasonable care to avoid acts or omissions we can reasonably foresee would be likely to cause harm. What is 
‘reasonable’ must ultimately be a matter of judgement. 
 
The law does not require, or expect the impossible. There has to be a balance between various interests and it 
is not the duty of owners to take every possible step to achieve perfect safety-that would inevitably lead to 
almost every tree being felled. 
 
Staff will monitor the trees on our property in the course of their normal duties but every autumn all trees of 
any size should be inspected for weak points with specialist contractors called in as required. Trees identified as 
being within falling distance of buildings will receive particular attention with heavy overhanging boughs being 
reduced or pruned out as deemed necessary.  
 
Consideration should also be given to re-routing paths to avoid potential problems. 
 
No tree will be felled unless all other options have been considered and rejected. 
 
2 - Maintenance and management of trees, hedges and shrubs on our land 
 
Council should maintain a record of trees on its land. 
 
Most trees require some maintenance and care like any other plant. This is particularly true during the first 
year after planting. Whenever trees are planted a maintenance schedule must be introduced at least for one 
year. 
 
New shrubs should normally be acquired at least 18” high and trees with a girth of at least 6”. 
 
Tree planting pits should be excavated by hand and at least 6” wider and at least 4” deeper than the tree root 
system.  The bases of tree planting pits should be broken up for a further 8” depth to assist drainage with the 
sides of the pits thoroughly loosened with a fork to assist root penetration. Back fill for tree planting pits should 
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include planting compost and bring the compacted back fill up to 1” above finished ground levels. Bonemeal in 
the pit will stimulate root growth. 
 
Young trees must receive regular watering to ensure binding to the surrounding soil. 
 
Where branch failure would constitute a high risk in future, selected low branches should be progressively 
removed and co-dominant leading shoots should be pruned before weak forks are formed. 
 
Low staking should be used to encourage sturdy taper and the ties should be progressively relaxed to 
accommodate growth. 
 
Young trees should be fitted with guards where appropriate to protect from damage by strimming, grass 
cutting or the attentions of animals. 
 
Whenever trees are broken, stolen or die consideration should be made to replacing them unless it is thought 
that the problem might recur. When damaged a qualified tree surgeon can often reshape a tree and make it 
stable avoiding the need to remove it, disturbing the wildlife making a home amongst its branches. Many 
techniques can be utilised to prevent a tree having to be felled. Some species can be coppiced, others 
pollarded and damage by decay or cracking can be removed by pruning, thinning or crown reduction. 
 
All hedgerows will be reviewed every four years to assess whether any need layin or layering to restore a 
compact barrier. 
 
Whenever outside contractors are employed they shall be shown a copy of our tree policy and must agree to 
work within its guidelines. They must also comply with current legislation. See appendix 1. 
 
Staff should use tree-friendly alternatives to road salt on paths near trees and should not use herbicides in the 
vicinity of trees. 
 
3 - Help educate the young to appreciate trees 
 
Trees in the parks have been subject to considerable vandalism and we therefore need to encourage our 
youngsters in particular to recognise the environmental and cultural significance of trees, and help create a 
climate in which indifference to and abuse of trees becomes unthinkable. 
 
4 - Protect wildlife species and their habitats 
 
Deadwood in trees should be left unless unsafe even if only as a monolith as this provides habitat for many 
creatures. Similarly prunings and dead wood should be made into nearby habitat piles whenever practical. 
 
Before any felling, the effect and impact on wildlife must be fully considered. It is illegal to disturb nesting birds 
unless danger makes tree or hedge work imperative. Whenever safety is not an urgent issue tree surgery, 
felling or hedge laying shall be carried out between November and February. Trimming and topping is ideally 
done early spring as growth commences and before birds start nesting. Such activities impact on other wildlife 
which must be considered. 
 
Whenever practical we should establish hedges in preference to fences as these provide wildlife havens and 
corridors. By choosing ‘ thorny’ species these can still be an effective security barrier. 
 
 
There are a quarter of a million miles of hedgerows in Britain but this is half what there were 100 years ago. We 
have also lost 97% of our wildflower meadows. Both have a devastating effect on the wildlife they support and 
we must endeavour in our small way to reverse this trend. 
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To encourage thickening of a hedgerow it should at most only be trimmed alternative years. It is best they be 
hard reduced to about a foot the preferred height and then the soft top growth lightly pruned back to just 
above that cut every 3 or 4 years. If laying is likely to be needed it is suggested hedge trees either side of a 
developing gap be left untrimmed at all and grow up beyond the hedge to produce the required stem. When 
extensive hedge laying is contemplated it should be done in sections on a rotational basis to minimise habitat 
disturbance. It should be preceded by at least one year of side trimming only, encouraging the growth of the 
long thin top shoots required for laying. It also encourages a strong thick base that helps the plant to 
regenerate after laying. 
 
Bats are protected by legislation and use trees and hedgerows not only to roost, but as feeding runs, for 
protection and for orientation and the law not only protects them from destruction but also from any activity 
which may directly or indirectly affect their ability to survive. 
 
Hedgerows are protected by legislation.  
See appendix 3. 
 
 
Optimum months for hedge / shrub / tree management (marked with x) 
Preservation of the tree etc. must take precedence 
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Trees x x     x x   x x 
Bats   x    x x x x x  
Nesting birds x x      x x x x x 
Epiphytes(non parasitic plants on trees) x x     x x x x x x 
Fungi x x x x x x x x x x x x 
Invertebrates x x x x x x x x x x x x 
 
5 - Seek and uphold tree preservation orders 
 
There are a number of trees within the village that are subject to Tree Preservation Orders and the Council will 
seek to maintain a register of these and periodically try to check their state. Other trees may mature such that 
they would justify such an order and whenever one is brought to the attention of the council the appropriate 
committee will consider whether such an order be sought. Leicestershire County Council operates a voluntary 
‘Tree Warden’ scheme. Tree wardens are appointed by Leicestershire County Council and are trained and 
monitored by them but the Parish Council does have to approve their appointment. As such we should 
encourage any individual wishing to assist in this way. 
 
6 - Promote and plant native species. 
 
Whilst giving proper consideration to facilities for leisure and sport we should take any opportunity to increase 
the stock of trees on our land. The bigger the tree, the bigger its aesthetic contribution to the landscape. So 
wherever possible, we should be planting species that will grow big enough to make a real and lasting impact - 
more limes, black poplars and planes etc., instead of mountain ash and flowering cherry. 
 
We have a number of parks which gives the opportunity to give emphasis to different priorities on each.  
 
The number one priority in our parks and on our sports grounds is to provide a safe environment for sport, 
games and recreation. They can still be the home of an appropriate number and mix of trees. However, Station 
Park has had rare trees planted and destroyed by vandals but the more secure areas we own have had more 
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success. Selective planting of native trees and shrubs around the sports ground and on Gynsills Meadows have 
been successful 
 
When the council decides on new trees residents may be invited to sponsor an individual tree either as a 
memorial or for any other purpose but cannot necessarily provide a site for such a tree whenever requested. 
Once planted such trees are the property of Council which will endeavour to maintain them as it would any 
other but Council can not be responsible for any damage to them and will only replace them at its absolute 
discretion. 
 
7 - Monitor and influence the activities of others. 
 
We can use our advisory role in planning matters to encourage Blaby District Council in implementing planning 
policies which are sympathetic to trees. All new urban developments should take account of the 
environmental, aesthetic and health benefits of trees. Mature trees on development sites should be given 
rigorous protection within the planning process and areas of tree cover should be included in all new 
development schemes - with provision for large trees wherever possible. New developments should be 
planned so that trees, roads and services don't come into conflict.  
 
Many trees are lost unnecessarily through ignorance or carelessness. One of the biggest killers is root damage 
caused when utilities, contractors and highways authorities dig up roads and pavements. Voluntary good 
practice guidelines rarely give trees the protection they need.  We should encourage residents to report 
potential damage by contractors to allow highway authorities to act in time to save trees under threat. See 
guidelines in appendix 2. 
 
~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~~ 
 
Compiled and updated February 2009 by Roy Denney based on earlier versions  
and material obtained from: 
  
Department of Transport 
Department of the Environment, Food and Rural Affairs 
Other Government departments 
Leicestershire County Council 
Blaby District Council 
Woodland Trust 
Forestry Commission 
 
 
Appendix 1 - Legislation etc. 
 
Any contractor will indemnify the Council from and against all claims demands actions, proceedings and costs 
arising out of or in connection with or ancillary to any activities by the firm or its employees in pursuit of works 
for the Council. They will be liable for and shall indemnify the Council against any expense, liability, loss, claim 
or proceedings whatsoever arising under any statute or common law in respect of personal injury to or death 
of any person whomsoever arising out of, or in the course of, or caused by the carrying out of the works. The 
works shall be carried out without causing nuisance, damage, disturbance or excessive noise. 
 
The contractor is responsible for complying with the provisions of the Health and Safety at Work (etc.) Act 
1974, the Control of Pesticides Regulations 1986, the Control of Substances Hazardous to Health Regulations 
1988, the Environmental Protection Act 1990 and all other relevant regulations in respect of the work. 
 
Only pesticides approved under the Control of Pesticides Regulations 1986 and present in the latest edition of 
approved products shall be used on the site and shall be applied strictly in accordance with the manufacturer's 
instructions and must be used under the direct control of qualified staff. Should the use or application of any 
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pesticide result in any damage whatsoever to any turf, plants, trees or soil other than those intended 
specifically to be controlled by the product or to any other flora or fauna within or outside the area to be 
treated or the site then the contractor will be held fully liable and shall fully indemnify the Council accordingly. 
The word pesticide shall be taken to include herbicides and fungicides. 
 
Legislation requires care in the following areas and helpful extracts and guidelines are included below. 
 
Avoidance of harm to those occupying or visiting land, arising as a result of trees growing there. 
Avoidance of harm to people or buildings (particularly foundations) arising as a result of trees on neighbouring 
land 
Avoidance of harm to those on the public highway, being caused by trees on highway land or on neighbouring 
property 
Forestry in general and tree felling in particular 
Protection of trees of special amenity value. 
Protection of wildlife species and their habitats.  
 

Department for Transport 
Roots and Routes: 
Guidelines on Highways Works and Trees 
Highway Works and Trees 
 
Tree Requirements 
To allow trees and highways to exist in harmony it is necessary for the basic needs of trees to be understood 
and met. Their basic needs can be summarised as: nutrient supply; oxygen supply; water supply; and 
anchorage. 
 
Water and nutrients are absorbed from the soil by fine thread- like roots. The water then passes into water 
transporting cells within the structure of the tree. The water moves up the tree through these cells as a result 
of suction caused by the evaporation of water from the leaves. Within the leaves, using energy from sunlight, 
water and carbon dioxide combine to make sugars. These sugars are then transported to the areas of the tree 
where they are either stored or used for growth or the production of energy (e.g. for water absorption). 
 
The roots, trunk, branches and even the finest twigs are all covered with a protective layer of bark. This is 
resistant to drying and it prevents entry into the tree of living damaging agents (e.g. diseases and insect pests). 
It is in the inner layers of this protective bark that sugars made in the leaves are transported to all parts of the 
tree. 
 
Trees depend on a balance between the area (number) of leaves and the quantity of fine water absorbing 
roots. Damage to the tree that removes either roots or leaves will affect the other parts of the tree. If the 
connections of the transport channels, in the trunk for example, are cut or otherwise damaged by collision 
from a vehicle, for example, the movement of water and sugars through the tree will be impaired. In all these 
instances, the health of the tree may be put at risk resulting in shedding dead wood, death of the tree or its 
falling over. 
 
The Root System 
Contrary to popular belief, the root system of a tree is not a mirror image of the branches, nor is there usually a 
taproot going straight down. The majority of the root system of any tree is in the surface 600 mm of soil, 
extending radially in any direction for distances frequently in excess of the tree's height. 
 
The base of the trunk typically flares out in buttresses, with these extending underground into the main lateral 
structural roots. These repeatedly subdivide into the mass of smaller roots which serve to anchor the tree into 
the soil, and to conduct water and nutrients to the branches and leaves. A short distance (e.g. 3m) from a large 
mature tree, most roots will be less than 10 mm diameter, but these may extend to well beyond the branch 
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spread of the tree. A mass of fine roots, less than 1 mm diameter, develop off all parts of this root system. 
These fine roots absorb the water and nutrients which are essential for the growth of the tree. 
 
As the tree grows, the main structural roots (close to the trunk) develop in response to the need for the tree to 
have physical stability. Beyond these major roots, root growth is influenced by the availability in soil of air, 
water and nutrients. Oxygen available in the soil is essential if roots are to absorb the water and nutrients 
necessary for the survival and growth of the tree. Where air is absent from the soil, roots will fail to develop, or 
if the soil conditions around a root deteriorate that root will die. 
 
Compaction expels air from the soil, increases soil density and prevents free movement of air and water 
through the soil, creating very poor conditions for root growth. Disturbance of the soil, whether as cultivation 
to alter the soil conditions or as excavations for engineering works will locally allow air into the soil. Soil air and 
water may be improved and root growth encouraged but the process is reversible. 
 
Drains and pipes buried in the highway may leak or because they are cooler than surrounding soil, encourage 
moisture within the soil to condense in their surface. Roots are thereby encouraged to grow close to piped 
services. For all these reasons, root growth is often most prolific within back-filled excavations and in the soil 
around services. Air and water movement into and out of the soil around tree roots may be restricted or 
prevented by hard surfacing such as mass concrete and hot rolled asphalt or may be reduced by hard surfacing 
such as paving slabs, paviors and open textured macadam. The variability of soil conditions and the presence of 
obstacles to root growth (e.g. kerbs) results in a haphazard and unpredictable distribution of roots. 
 
 
Damage to roots 
Root systems can be damaged by:- 
 
the severance of a root, for example by trenching, which will destroy all parts of the root beyond that point. 
Even roots less than 10 mm diameter may be connecting the fine roots over a wide area to the trunk and 
leaves. The larger the root severed, the greater the impact on the tree; 
 
damage to the bark on the root. The bark protects the root from decay, and is also essential for further root 
growth. Bark is loosely attached and easily damaged. If damage to the bark extends around the whole 
circumference, the root beyond that point will be killed; 
 
compaction of the soil. Compaction may be desirable for engineering reasons, and may occur intentionally 
through mechanical or hand compaction, or accidentally through the storage of material or the passage of 
heavy equipment over the root area. This can restrict or even prevent gaseous diffusion through the soil, and 
thereby asphyxiate the roots. The roots must have oxygen for survival, growth and effective functioning; 
 
alterations in soil level. Lowering the level including removal of surfacing can strip out the mass of roots near 
the surface. Raising levels will have the same effect as soil compaction; 
 
incorrect application of herbicide and other chemicals (e.g. salt). Chemicals, if applied to the soil or sub-base 
below the surfacing, may be absorbed by the roots of any trees rooting into the area. Chemicals applied to 
pavement surfaces can wash into the soil through porous materials (e.g. open textured macadam) and cracks 
or gaps in the surface (e.g. between paving slabs and paviors). It is not only the trees growing in the highway 
that are vulnerable to chemical damage. The wide-ranging root system of a tree may extend into the highway 
from adjoining properties, and may absorb some types of herbicides which have been applied to the ground. 
Material absorbed in one part of the root system can kill the whole tree; 
 
spillage of oils or other harmful materials. Oil spilled into the soil is broken down by soil bacteria which deplete 
the soil of oxygen and so asphyxiate the roots.  
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If roots are damaged close to the trunk, the anchorage and stability of the tree can be adversely affected; 
anywhere along their length, all of the fine roots which they serve will be destroyed. Damage to the fine roots 
by severance of a main root, or by compaction or alteration in levels, will prevent these fine roots from 
absorbing the water and nutrients essential for the well-being and growth of the tree.  
 
The effects of damage from different causes, for instance, by successive excavations for services, kerbing or 
surfacing, or by excavation in one part and compaction in another part of the system, will be cumulative. 
 
If the root system is damaged, new roots must develop quickly to sustain the tree. These may develop from the 
damaged root or by increased growth of other parts of the system. It may take years to replace all the lost 
roots. Vigorous young trees are the most likely to be capable of rapid root regeneration, but mature trees, 
which provide the greatest environmental benefit, find it very difficult to recover from major root damage, if at 
all. While roots may regenerate, they will not necessarily provide their original anchorage and so tree safety 
may be compromised. 
 
Trees with damaged roots may not show any immediate symptoms. If the root system is capable of rapid 
regeneration, the tree may recover without any noticeable ill-effects, but usually regeneration in mature trees 
is slow and the symptoms of damage will take several years to develop. Such symptoms may range from only 
minor branch dieback to deterioration and ultimate death of the tree, depending on the severity of damage, 
the species and health of the tree, and the ability of the roots to regenerate. 
 
The Trunk and Branches 
The trunk, branches and twigs of a tree grow each year. Initially, in a young tree growth is vigorously upwards, 
but any branches also increase in length by the formation of new twigs. In order to create a strong structure to 
support the growing branch system (the crown of the tree) the trunk, branches and even the twigs increase in 
thickness each year. 
 
Once a tree has reached its ultimate height for the prevailing environmental conditions, the crown usually 
becomes dome shaped. This is because the branches continue to grow outwards. Trees can progressively 
encroach over roads and in front of street signs and lights. Furthermore, trees bend and flex in a wind, 
changing the shape and position of the extremities of the crown. 
 
 
Damage to the trunk and branches 
Above ground, trees may be subjected to:- 
 
impact damage caused by machinery, plant and vehicles whilst undertaking highway works; 
pressure damage if materials or equipment rest against the trunk; 
damage caused by branches being knocked by vehicles, either passing or loading/unloading whilst carrying out 
highway works; 
incorrect pruning, thereby creating unnecessary large wounds; 
the spraying of chemicals, notably salt but also herbicides onto the bark and leaves; 
damage to bark if mowers or strimmers are taken too close to trees when maintaining verges. 
 
If damage occurs, the bark may be breached and the inner wood will be exposed. This may allow diseases into 
the tree that will enlarge the wound or prevent development of new bark over the wound. There is also the 
possibility that decay may develop in the wood and the tree may become unsafe and need removing 
prematurely. Both forms of infection may take several years to become noticeable or significant, in the case of 
the trunk, but branches may die and become dangerous in as little as a year or two 
 
Contractors Guide 
Tree roots keep a tree healthy and upright. Most roots are found in the top 60cm of soil. Be aware that they 
often grow out further than the tree's height. The majority of these roots are fine; even close to a tree few will 
be thicker than a pencil.  
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Most street tree roots grow under the pavement and into front gardens, but they can also grow under the 
carriageway. 
If roots are damaged, the tree will suffer and may die. This could be dangerous to road users. 
Tree trunks can be easily damaged, so be careful when working near them. For example, do not lean paving 
slabs against trees, do not chain machinery to them or nail site notices to their trunks. 
Be especially aware of Trees that are legally protected before beginning work. 
Use tree pits, guards, grills and root barriers as instructed by the Tree Officer. 
Avoid works around trees in spring and autumn. 
 
Preventing Damage to Trees: 
In order to protect the roots of trees a protection zone should be set up around each tree before starting 
construction or maintenance work. This is known as the Precautionary Area and is determined by measuring 
the girth of the tree at chest height, then multiplying this figure by four and drawing a circle of this radius from 
the centre of the tree, (see diagram below). 
No materials, machinery or vehicles should be stored within the precautionary area. 
No chemicals should be stored within the precautionary area at any time. 
Excavation of open ground by machine within the precautionary area is unacceptable. Hand held tools should 
be used.  
Backfilling material around roots should be fine granular material and not contain any toxins. 
Mechanical compaction of the road base and base course should not take place within the precautionary area. 
It is important to protect exposed roots where an area of work is to be left open. In winter exposed roots 
should be wrapped with dry sacking overnight; in summer exposed roots should be covered with damp sacking 
at all times. 
When applying herbicides it is important to follow guidance on their use as, if used incorrectly, they have the 
potential to adversely affect trees. 
You should be aware that the local authority may have a strategy which covers the work you are doing. 
A report on the trees in the area you are working on may be available from the roadside tree database, which 
can be obtained from your Tree Officer. 
You are advised to seek further advice from the Tree Officer if you are in any doubt in proceeding with the 
works without injuring trees. 
 
 
 

Highway Works, Trees and the Law 
 
Highways 
Highway authorities are given powers and obligations to construct, maintain and improve highways under the 
Highways Act 1980 (the 1980 Act). The responsibility for the trunk road network rests ultimately with the 
Secretary of State for the Environment, Transport and the Regions, through the Highways Agency. The 
responsibility for other highways maintained at public expense rests with the local highway authorities. 
 
Highway Authorities 
In non-metropolitan areas in England, the highway authority is the county council or unitary authority. In 
metropolitan areas, the highway authority is the borough or district council or, the unitary authority.  
Highway authorities are able to enter into agreements with each other about how their highways 
responsibilities will be undertaken. County councils commonly enter into agreements with districts, permitting 
the districts take on responsibility for all non-trunk roads within a defined geographical area, under delegated 
authority. 
 
Construction 
Highways may be constructed by highway authorities under section 24 of the 1980 Act. The usual practice is for 
the land to be acquired by the highway authority under the compulsory purchase powers in section 239 of the 
1980 Act. Acquisition of land is subject to the procedure in Acquisition of Land (Authorisation Procedure) Act 
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1946, which also details provisions for lodging objections to proposals. Local planning authorities may also 
grant planning permission for the construction of highways, [often as part of wider development proposals]. 
When granting planning permission the planning authority are under a duty to secure the protection and 
planting of trees, in appropriate circumstances (q.v. section 197 of the Town and Country Planning Act 1990). 
Prior consultation between the planning officer, tree officer and highway engineer will ensure that the trees 
are protected and that any new trees which are planted in or near the highway do not hinder reasonable use of 
the highway. 
 
Maintenance 
Under section 41 of the 1980 Act highway authorities are under a duty to maintain their highways. Generally 
the authority must ensure the highway is safe for ordinary use (i.e. passage and repassage). Maintenance 
works are likely to have an effect on trees.  
 
Improvement 
In Part V of the 1980 Act highway authorities are given powers to undertake works to improve their highways. 
These include powers to widen, lower or raise the highway, to alter the widths of the carriageway and footway; 
to install drains; to construct lay-bys; and deal with dangerous corners and bends. Again, improvement works 
are likely to have an impact on trees. 
 
Section 55(2)(b) of the Town and Country Planning Act 1990 (the 1990 Act) provides that highway authority 
improvement and maintenance works do not constitute 'development', which would normally require planning 
permission, if they are carried out on land within the boundaries of the road. This is supplemented by Part 13 
of Schedule 2 to the Town and Country Planning (Permitted Development) Order 1995, which gives planning 
permission for necessary or incidental works outside but adjoining the road boundaries. If the improvement 
works fall outside these limits and require planning permission, local authorities must have regard to the duty 
under section 197 of the 1990 Act (to secure the protection and planting of trees). 
 
Trees 
These guidelines apply to all trees affected by highway works, including trees growing in the highway, whether 
or not planted by the highway authority; and trees growing on land adjacent to the highway. 
 
Before undertaking highway works the highway engineer should consult the tree officer of the local planning 
authority. Although care needs to be taken to minimise damage to all trees, the tree officer should be able to 
say quickly whether the proposed works are likely to affect trees in a conservation area or trees protected by a 
tree preservation order. Provided that the highway authority's proposed works are necessary to meet their 
obligations under the 1980 Act, the normal controls regulating work on these trees are overridden - under 
section 198(6)(b) of the Town and Country Planning Act 1990. However, in cases where there is likely to be a 
public interest, the highway authority should consider providing some opportunity for people to make their 
views known. 
 
Ownership and Maintenance 
There is a presumption at common law that a tree in the highway belongs to the owner of the sub-soil, 
normally the frontager, unless better title to the trees can be proved. In some cases it will be difficult to 
ascertain when a tree was planted and by whom, and whether the planting pre-dated the construction of the 
highway or its adoption by the highway authority. Powers to undertake highway works are vested in highway 
authorities, and as such authorities have wide ranging powers over all trees in the highway, whether they own 
them or not. 
 
Tree Planting 
Under sections 64 and 96 of the 1980 Act highway authorities are given powers to plant trees and shrubs in the 
highway, including central reservations and roundabouts, with the proviso under section 96(6) that no tree 
planted under this section shall be allowed to remain in a position where: 
 
it hinders the reasonable use of the highway by anyone entitled to use it; or 
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it is a nuisance or injurious to the owner or occupier of premises adjacent to the highway. 
 
There is also provision under section 96(7) for compensation to be paid if damage is caused to the property of 
any person by anything done in the exercise of the powers under section 96. 
 
Under section 142 of the 1980 Act the highway authority may grant licences to anyone to plant trees in the 
highway. 
 
Tree Work 
Under section 154 of the 1980 Act the highway authority may require the cutting back of trees which overhang 
the highway and, in their opinion: 
 
endanger or obstruct the passage and repassage of vehicles or pedestrians, or 
 
obstruct or interfere with the view of drivers of vehicles or the light from a public lamp. 
 
They also have powers under the same section to require the cutting back or felling of any trees which they 
believe are dead, diseased, damaged or insecurely rooted, and by reason of their condition are likely to cause 
danger by falling on the highway. 
 
If using section 154 powers the highway authority must serve a notice on the owner or occupier of the land 
first, requiring them to undertake remedial work within 14 days of receipt of the notice. The owner may lodge 
an appeal against the notice at the Magistrates Court. 
  
The highway authority may decide to undertake the works themselves and to recover their expenses from the 
owners. Consultation between the highway authority and the tree officer is recommended. 
 
Other Relevant Legislation 
The following list is not exhaustive, and it is recommended that you seek further legal advice on any other 
legislation that may have an impact on the works. 
 
Wildlife and Countryside Act 1981 
Under section 1 of the 1981 Act, any person who intentionally injures any wild bird, or damages or destroys the 
nest of any wild bird while that nest is in use or being built is guilty of an offence. This means that works on 
trees and hedges should be so timed to as to avoid the bird nesting season, generally April to September. 
 
Section 13, makes it an offence intentionally to pick, uproot or destroy any wild plants as specified in Schedule 
8 to the Act. Such plants might be found in highway verges, especially in the countryside, and therefore cutting 
should be undertaken with care. 
 
Hedgerows Regulations 1997 
If improvement works involve the grubbing out or destruction of a stretch of hedgerow, prior notice may have 
to be given to the local planning authority. If the hedgerow is important, according to criteria set out in the 
Regulations, the planning authority may issue a notice requiring the hedgerow to be retained. For the purposes 
of these Regulations, trees within the hedge are considered to be a part of that hedgerow. 
 
New Road & Street Works Act 1991  
Sections 54 & 55 set out the duty of undertakers of proposed street works to give notice of the works to the 
street authority. 
Section 59 sets out the general duty of the street authority to co-ordinate works of all kinds in street for which 
they are responsible. 
Section 60 sets out the general duty of undertakers to co-operate with the street authority in the undertaking 
the works. 
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Minimum periods of notice and further details of duties may be found in the Code of Practice for the Co-
ordination of Street Works and Works for Road Purposes and Related Matters. 
S.3.3.1 of the Specification for the Reinstatement of Openings in the Highway sets out that where practicable, 
damage to tree roots shall be avoided. 
NG3 of the Specification for the Reinstatement of Openings in the Highway draws attention for the need to 

excavate carefully where trees, shrubs and other planted areas are involved. 
 
 
Appendix 2 - NJUG10 good practice guidelines  
The National Joint Utilities Group: voluntary guidelines for 'The Planning, Installation and Maintenance of 
Utility Services in Proximity to Trees’ 
 
A protected area should always be observed. This is either all the area beneath the tree canopy, or a distance 
from the trunk equal to half the height of the tree, whichever is the greater. 
All digging work should be kept outside the protected area. 
Where digging under the canopy cannot be avoided, then this should be done by hand. Machinery should 
never be used. 
Any root greater in diameter than 25mm (one inch) should not be severed without the express permission of 
the tree officer. 
Ducts should be carefully threaded between the undamaged roots. 
Exposed roots should be kept covered in damp sacking. 
Spoil or building materials should not be stored in the protected area. 
Vehicles and heavy machinery should not enter the protected area. 
Toxic material such as diesel and cement should be kept well away from trees.  
 
 
Appendix 3 - Hedgerows 
 
Under the Hedgerows Regulations 1997, it is against the law to remove most countryside hedges without first 
getting the permission of Blaby District Council. 
 
A leaflet - The Hedgerows Regulations: Your Question Answered - provides a brief summary of the law 
(available from DEFRA Free Literature). More detailed guidance is in The Hedgerows Regulations 1997: A Guide 
to the Law and Good Practice (available from DEFRA Publication Sales Centre).  
 
All contractors must adhere to these regulations. An extract and commentary from them follows as guidance :- 
 
Section 97 of the Environment Act 1995 contains the powers enabling Ministers to introduce regulations to 
protect important hedgerows in England or Wales. It sets the limits of what can, or cannot be done, within any 
system of hedgerow protection under the Act. In particular, section 97 confers on Ministers the responsibility 
for prescribing criteria which define what makes hedgerows important. The way the legislation is worded 
means that the criteria specifying importance must be objectively verifiable and must not surrender control 
over what makes a hedgerow important to another party, such as a local authority or specialist advisor. The 
practical effect is to centralise the decision about what are important hedgerows.  
 
Defining Important Hedgerows 
The key element in any hedgerow protection system introduced under section 97 of the Environment Act 
1995 is the criteria which define importance and there are concerns that the current criteria are too complex, 
do not adequately recognise the landscape value of hedgerows and do not make sufficient allowance for 
local variations in importance. In addition, the percentage of hedgerows currently protected under the 
criteria is considered low. The current Regulations control hedgerow "removal", which is defined as 
"uprooting or otherwise destroying". 
 
Making Decisions 
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"Reasons for Removal" and Important Hedgerows  
Local authorities must issue hedgerow retention notices in respect of those hedgerows which fulfil the 
statutory criteria defining importance unless they are satisfied, having regard in particular to the reasons given, 
that there are circumstances which justify the hedgerow's removal. Current guidance makes clear that few 
matters would justify not issuing a hedgerow retention notice.  
 
Response Period 
The time allowed to local authorities to respond to hedgerow removal notices is a 42 day period (6 weeks) 
under the current regulations. 
 
 
Appendix 4 – Species Selection 
 

Trees in any area to be wooded should not be in clumps of the same species – nature is not 
tidy. A good mixture is more pleasing on the eye and better for wildlife. Some evergreens for 
winter cover is also a good idea. 
 
Trees to go by or near a highway or properties must be more carefully selected. They need 
to be tolerant to compacted, infertile soils and the environment found along streets. 
 
Ideally they should be at least 2 metres from the actual road and at least 1 metre from a 
paved footway and if in a verge have access all round it for grass cutting and to be of 
an approved species of tree 
 
To have a reasonable prospect of surviving they should have a height at planting, minimum 
2.5 metres (8’), securely staked and be maintained with 2 metres of headroom under the 
crown 
 
Use no power tools in excavating for planting as there are underground services all over the 
place 
 
Slim species are best in verges but bushy species are in roadside greens. Bushy trees are a 
better barrier to airborne particulates 
 
Fruiting trees like apple are a nuisance in streets and native species should be used 
whenever possible and trees with spikes are no use near people 
 
Trees should not be overbearing if near properties so when full grown they should have a 
maximum height 120% of the distance to any house window 
 
Suggested species and their height at maturity are: 
 

Rowan 15m 
Whitebeam 15m 
Callery Pear 15m 
Hazel 15m 
Chequer (Wild Service) tree 15m 
Birch 15m 

Field maple 20m 
Hornbeam 20m 
Wild Cherry  20m 
Holm Oak 25m 
Small-leaved lime, 20/30m 
Plane tree 20/30m 
 

 
More comprehensive details of most species and their tolerances etc can be found at: 
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• Value-of-Trees-Species-Selection-Matrix 
 

• Value-of-Trees-Ecosystem-Services-Valuation-by-Tree-Species 
 


